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Fomilies where a child has a brain condition face challenges
every day. Just to learn, play, make friends ond experience
the world can feel difficult, even impossible. But we don't
believe there's any challenge that can't be overcome.

So we listen to families, we learn from them. We carry out
research, we design and innovate, we make and share. From

new equipment to new learning resources, to new ways to play
and support each other, everything we find out together makes life
better. It opens doors to discovering the world.

s an incredibly rewarding journey for everyone involved. Why not be
a partof it? You never know what we'll discover together.

www.cerebra.org.uk

Our guides for parents help you find the answers you need. You
can view and download the full series of our quides and factsheets
completely free from our website www.cerebra.org.uk.

I you would like to make a donation to help cover the cost of
producing our guides give us a callon 01267 244216 or donate ot
https://cerebra.org.uk/get-involved/donate/.

Thank you.


www.cerebra.org.uk
https://cerebra.org.uk/get-involved/donate/?utm_expid=.eCMUkwn0R2-N9R-7pJDAFg.0&utm_referrer=https%3A%2F%2Fcerebra.org.uk%2Fdownload%2Fgetting-support-to-stay-in-work-and-to-take-breaks-from-your-caring-responsibilities-in-wales%2F
www.cerebra.org.uk

Factsheet: getting support to stay in work and to
take breaks from your caring responsibilities

This factsheet explains what to do if you need
help to care for a disabled child so that you
can work or have a break from your caring
responsibilities,

The problem: “the local
authority says it won't ‘babysit
my disabled child so that | can
go to work or have a break”

The law recognises that parents of disabled
children may need extra help to stay in work and
to get breaks from their caring role and it places a
range of duties on local authorities to make sure
that fomilies get the right support.

Unfortunately, parents who ask for support
don't always get the right information from their
local authorities. Some local authorities fail to
recognise the difference between those caring
responsibilities that are common to all parents
and the additional responsibilities of caring for a
disabled child. They might argue that all working
parents have to make childcare arrangements
and it's not up to the local authority to ‘subsidise’
parents who want to work or to ‘babysit while
they take o break,

For example, some local authorities have told
families that:

‘we don'toffer a babysitting’ service so that
parents can go out together”

‘we don't have a duty to provide services to
enable parents to access leisure activities’

‘we won't pay for childcare so that you can
go to work’

“your husband/wife/partner should reduce
their working hours so that they can help
more at home”

"you can't use direct payments for childcare’

Local authorities that make comments like these
have failed to understond that they have legal
duties to meet the needs of disabled children and
their families.

What does the law say about
extra support for disabled
children and their families?

The law places a number of duties on local
authorities to make sure that they meet the
needs of disabled children and their families.
Every local authority will have a department thot
provides social services for children, sometimes

called ‘Children’s Services' or ‘Children’s Social Care',

| Local authorities have a duty to assess the
needs of a disabled child under section 21 of
the Social Services and Well-being (Wales)
Act 2014, This duty is triggered by the
appearance of need (i.e. where a child may
have a need).

In order to find out whether your disabled
child needs extra support, Children's Services
will need to carry out an assessment of his/
her needs. The person doing the assessment
will usually visit you at home to talk about
your family's situation. They should consider
your child's wishes and feelings, as well as
the rest of the family's views, They will also
gather information from other professionals,
such as teachers, doctors and therapists.
They will analyse the information and write
a record of the assessment which identifies
your family's needs and what, if any, support
should be provided to meet those needs.
The timescale for the completion of the
assessment is a maximum of 42 working
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days from the point of referral' and you
should be given a copy of it. You canlearn
more about assessments in our Social Care
in Wales quide,

2. Local authorities have a duty to assess the
needs of parents who care for a disabled child

As well as assessing your child's needs, the
local authority has a separate legal duty to
assess your own needs as a parent carer.?
Thisis called o ‘carer's assessment. As in the
case of a disabled child, the duty to assess

is triggered on the appearance of need. The
local authority must assess whether it's
appropriate for you to continue to provide
care for your child in light of your needs for
support, other needs and wishes. The local
authority must consider your ‘well-being
which includes your ability to take partin
work, education, training or leisure activities.
They should think about any risks to your
ability to continue caring for your child if
you don't get support. You're entitled to
have a copy of the assessment. Your carer's
assessment can be combined with the
assessment of your child but only where both
of you agree?, However, even o combined
assessment must still identify your individual

| Social Services and Well-being (Wales) Act 201 4;
Part 3 Code of Practice (assessing the needs of individuals,
paragraph 78.

2 Under section 24 of the Social Services and Well-
being (Wales) Act 2014,

3 Under section 28 of the Social Services and Well-
being (Wales) Act 201 4. The only exception relates to
children under the age of | 6 where section 28(6) allows
needs assessments to be combined when it would be
consistent with the child's well-being. The Social Services
and Well-being (Wales)Act 20 1 4: Part 3 Code of Practice:
assessing the needs of individuals, paragraph 37, states
that this would only be where a local authority considers
that it would be ‘beneficial’. Local authorities must be
flexible on this question and pay particular attention to
the needs of carers where in many, if not most, cases

a separate carer's assessment may well be beneficial,

It would be an unlawful fettering of an authority's
discretion to adopt arigid rule of always combining such
assessments,

needs. You can find out more in our Social
Care in Wales guide.

3. Once the assessment is complete ond if your
local authority is satisfied that you (if you've
had a carer's assessment) or your child has
needs for care and/or support it must decide
whether any of the identified needs meet
the national eligibility“ criterio. If it does decide
that one or more of the needs meet the
national eligibility criteria it must meet those
needs and it can do so in a variety of ways
which are explained below.

4. Local authorities have a duty to provide
support where necessary. Once your local
authority has decided that it's necessary to
provide support to meet your or your child's
needs (i.e. because they meet the national
eligibility criteria), it has a duty to put that
support in place, regardless of its resources.
Your local authority can't use cost as an
excuse for not meeting your family's needs.

What kind of support can the
local authority provide?

Local authorities have been given legal duties
and powers to provide support to meet a family's
needs. We've included information about the
relevant law in the appendix but this is just so
that you're aware of it —you don't need to try and
work out which bits of the law applies to you.

The law provides the following examples of the
kind of support local authorities can provide:

a) accommodation in a care home, children’s
home or premises of some other type;

b) care and support at home or in the
community;

4 Sections 32 and 33 of the Social Services oand

Well-being (Wales) Act 20 1 4.

5 Section 34(2) of the Social Services and Well-

being Act (Wales) 201 4. Please note that these are only
‘examples’ of the kinds of support that local authorities can
provide: there is nothing to prevent them from providing
other kinds of support.


https://cerebra.org.uk/download/social-care-in-wales/
https://cerebra.org.uk/download/social-care-in-wales/
https://cerebra.org.uk/download/social-care-in-wales/
https://cerebra.org.uk/download/social-care-in-wales/

c) services, goods and facilities;
information and advice;

e) counselling and advocacy;

f)  social work;

payments (including direct payments);
aids and adaptations;

) occupational therapy,

Please note that these examples include the
three most common means of providing short
breaks: namely, (a) accormmodationin a care
home, children’s home or premises of some other
type; (b) care and support at home or in the
community; and (g) direct payments, Examples
of (b) would include a sitting service (including a
night sitting service) as well as o day centre and
an after-school or even summer-holiday club.

Direct payments (example (g)) would allow

you to organise the support yourself. For more
information about direct payments please see our
Social Care in Wales quide.

How does the local authority
decide whether we need
support or not?

The starting point should always be o proper
assessment of what your family needs, rather
than a statement of what your local authority
has to offer. It's not up to you to fitin" with what
your local authority says it can do —it's your local
authority's job to properly assess your fomily's
needs and provide any necessary support,

You're the expert when it comes to your fomily's
needs and what's likely to happen if you don't
get support. The assessment process is your
opportunity to explain your family's situation to
your local authority. Once your local authority has
decided that it's necessary to provide support, it
must put that support in ploce.

What should | do if | need more
support?

Collect the evidence:

gother any letters, reports or other
documents which explain what will happen

if you don't get the help you need —ask the
professionals involved with your family, e.g.
your G.P, consultants, therapists, teachers, etc.

Put it in writing:

Ask for an assessment - you can use the
template letter available on our website.

Common problems

The local authority has refused to do an
assessment

Your local authority cannot legally refuse to
assess a disabled child. Use our template letter
to make a complaint about your local authority's
refusal to do an assessment. Every local authority
must have (and publicise) o process for dealing
with complaints about children's social care.

Our Accessing Public Services Toolkit has more
information on the complaint process. The
Welsh Government has issued guidance to local
authority social services departments on how to
handle complaints which you may find useful,

The local authority has carried out an
assessment but says we don't have any
needs for extra support

If the local authority says that your circumstances
arent any different from those of the average

family and that you don't need any extra support,
it needs to provide convincing reasons for its

decision, in light of the particulor facts in your coase.

You know the facts better than anyone, so focus
on explaining your family's situation and why
you need support.

The more supporting evidence you have (eg.
letters or reports from professionals involved with
your family), the harder it will be for the local
authority to justify its decision in light of the facts.
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https://cerebra.org.uk/wp-content/uploads/2019/06/Social-Care-in-Wales-Cerebra-charity-children-with-brain-conditions.pdf
https://cerebra.org.uk/download/letter-to-ask-for-an-assessment-of-needs-for-a-disabled-child-and-carer-wales/
https://cerebra.org.uk/download/we-want-to-make-a-complaint-about-the-councils-refusal-to-carry-out-an-assessment-2/
https://cerebra.org.uk/download/accessing-public-services-toolkit/
https://gov.wales/sites/default/files/publications/2019-05/a-guide-to-handling-complaints-and-representations-by-local-authority-social-services.pdf
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For further help, see our factsheet on ‘What to

do if your child isn't getting the social care s/he

needs’,

The local authority has told me that its short

breaks scheme can't be used to help me
stay in work

This is untrue. The Social Services and Well-

being (Wales) Act 201 4 places a duty on councils

(where they decide that a carer needs to be

supported to stay in work) to provide that support.
Councils can't just ignore the fact that you want
or need to work - if you need support to go back
to or carry on working, the council should assess
that need and decide whether it's necessary to
put support in place for your family, as well as any

short breaks provision.

My local authority says that | must use
my son's short breaks to cover my work

commitments during the school holidays.

The local authority is wrong to say this. Some

parents might need both reqular breaks from their

caring role and support to help them continue

working. Local authorities have to consider what

support is necessary to meet each individual

need - if the local authority is providing a service
to meet one need, it can't expect you to use that

service to meet a different need, Short breaks
are meant to give you a rest from your caring

responsibilities, so it's not fair to expect you to use
them to cover your work commmitments during

the school holidays. If you need more support
to cover school holidays, the local authority

should assess your fomily's needs and put ony

necessary support in place.

Tip

Sometimes different local authority teams
focus on their area of responsibility and fail to
appreciote the ‘bigger picture’. For example,
the short breaks team may tell you that they
can'thelp you to stay in work and leave it at
that, But if one team isn't able to meet your
child's needs, then the local authority must
find other ways of meeting those needs.

Your child should not simply be left to fall
between the gaps’ because of the way the
local authority has chosen to organise itself
into different teams. If this happens to you,
send a letter to the Head of Children’s Services
to complain that the local authority haos failed
to properly assess and meet your family's
eligible needs,

Further reading

For more general information about finding
suitable childcare, take alook at Contact's website
ot https://contact.org.uk/advice-and-support/
your-child-your-family/work-childcare/finding-
childcare/

And for an in depth look at the Social Services ond
Well-being (Wales) Act 2 1 04 and its implications
please see this overview by Professor Luke
Clerments,


https://cerebra.org.uk/download/factsheet-what-to-do-if-your-child-isnt-getting-the-social-care-support-s-he-needs/
https://cerebra.org.uk/download/factsheet-what-to-do-if-your-child-isnt-getting-the-social-care-support-s-he-needs/
https://cerebra.org.uk/download/factsheet-what-to-do-if-your-child-isnt-getting-the-social-care-support-s-he-needs/
https://contact.org.uk/advice-and-support/your-child-your-family/work-childcare/finding-childcare/
https://contact.org.uk/advice-and-support/your-child-your-family/work-childcare/finding-childcare/
https://contact.org.uk/advice-and-support/your-child-your-family/work-childcare/finding-childcare/
http://www.lukeclements.co.uk/wp-content/uploads/2018/10/SSWA-Briefing-29.pdf

Appendix
Relevant legislation and Codes of Practice

The relevant legislation for the issues discussed
above is the Social Services and Well-being
(Wales) Act 201 4. A useful summary of it has
been produced by the Welsh Government,

The Social Services and Well-being (Wales) Act
2 104 is a significant piece of legislation and has
many requlations and codes of practice. The
Information and Learning Hub on the Social
Care Wales website is a useful starting point for
anyone wanting to find out more information
about the Act and its associoted fraomework,

For anyone wishing to understand the
assessment system in more detail the following
codes of practice are a useful starting point:

Part 2 Code of Practice (General Functions)

Part 3 Code of Practice (assessing the needs

of individuals)
Part 4 Code of Practice (Meeting Needs)

Recording Measurement of Personal
Outcomes: Part 3 Personal Outcome
Guidance: (Issued under the National
Assessment and Eligibility Tool)

7110


https://www.legislation.gov.uk/anaw/2014/4/contents
https://www.legislation.gov.uk/anaw/2014/4/contents
https://gov.wales/law-care-and-support-summary
https://socialcare.wales/hub/sswbact
https://gov.wales/general-social-care-functions-local-authorities-code-practice
https://gov.wales/assessing-care-and-support-needs-individuals-code-practice
https://gov.wales/assessing-care-and-support-needs-individuals-code-practice
https://gov.wales/meeting-peoples-care-and-support-needs-code-practice
https://socialcare.wales/cms_assets/hub-downloads/Recording_Measurement_of_Personal_Outcomes.pdf
https://socialcare.wales/cms_assets/hub-downloads/Recording_Measurement_of_Personal_Outcomes.pdf
https://socialcare.wales/cms_assets/hub-downloads/Recording_Measurement_of_Personal_Outcomes.pdf
https://socialcare.wales/cms_assets/hub-downloads/Recording_Measurement_of_Personal_Outcomes.pdf
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